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CONTRACTUAL BENEFITS BILL 2007 
Second Reading 

Resumed from 3 April. 

The PRESIDENT: I think the Minister for Employment Protection has the call, if he seeks it, to continue his 
remarks in reply on the question that the bill be read a second time. 

Hon Jon Ford: I do not believe that the notice paper is correct. I had not started my reply.  

The PRESIDENT: The question is that the bill be read a second time. I call Hon Ray Halligan. 

HON RAY HALLIGAN (North Metropolitan) [2.32 pm]: We are being asked to consider the Contractual 
Benefits Bill 2007, a bill that was introduced in the other place in October last year. This bill is intended to 
confer jurisdiction on the Western Australian Industrial Relations Commission to determine claims by 
employees of constitutional corporations, amend the Industrial Relations Act 1979 and amend the Occupational 
Safety and Health Act 1984. It is suggested that the Contractual Benefits Bill 2007 restores the capacity for 
employees of constitutional corporations to make claims for denied contractual benefits in respect of their 
common law contracts of employment and that this avenue provides employees with an accessible option for 
recovering entitlements in the absence of which the primary alternative is to pursue potentially expensive 
common law actions in the courts. In October last year the minister in charge of this portfolio and this piece of 
legislation — 

The PRESIDENT: Order, members! Like the rest of you, I have been provided with a Business Program. I 
followed that Business Program when I gave the call to the minister. I have asked for a check to be made of the 
Hansard of 3 April 2008. I note that Hon Ray Halligan spoke, then Hon Giz Watson spoke and then the Minister 
for Employment Protection got up to speak. He made a few observations and moved that the debate be 
adjourned. I call on the minister to continue his reply.  

HON JON FORD (Mining and Pastoral — Minister for Employment Protection) [2.34 pm] — in reply: I 
apologise for my incorrect recollection and I thank you, Mr President, for the call. 

Hon Ray Halligan: Minister, that makes two of us. 

The PRESIDENT: I am sure the house is very pleased with his observations, as much as we all enjoy listening 
to Hon Ray Halligan. 

Hon JON FORD: There will be an opportunity when we go into committee to address in some detail the 
observations and the concerns of various members. I will take that opportunity and commend the Contractual 
Benefits Bill 2007 to the house. 

The PRESIDENT: Perhaps members may wish to look at the Hansard of 3 April. 

Question put and passed. 

Bill read a second time. 

Committee 
The Chairman of Committees (Hon George Cash) in the chair; Hon Jon Ford (Minister for Employment 
Protection) in charge of the bill. 

Clause 1: Short title — 

Hon RAY HALLIGAN: It has been pointed out to me that I had spoken on this bill previously. Alzheimer’s is 
setting in very early in the piece! However, the opposition does not oppose this legislation, even though in the 
other place a number of proposed amendments were put forward and not accepted by the government. I am fully 
aware that the Greens (WA) support this bill also. Therefore, the opposition can see no purpose in taking up too 
much time of the chamber in repeating that exercise. However, I would like to again put on the record that the 
minister in the other place, who was then in charge of this portfolio and therefore this bill, said on 24 October 
2007 — 

. . . I think it is unreasonable to expect that the government will delay this legislation. I would like the 
legislation to be in place as soon as possible. 

Knowing full well that the government is in charge of the business of both houses, I would have expected that 
the bills would have been brought on a lot earlier than they have been. Some members and ministers in important 
positions in the other place continually point the finger at this chamber and suggest that it is not only the 
chamber but also members of the opposition—I am not sure whether that includes the Greens, who are not part 
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of the government—who are intent on holding up legislation from going through the house. Members in this 
place know full well that that is not the case. It is a matter for the government to decide which bills are brought 
on at what time. If the government wishes to ensure that certain bills will go through Parliament prior to the 
Parliament rising, it knows what is required. We have dealt with two bills on industrial relations that the 
government has said are important and must be passed quickly, yet both bills have been amended by the 
government, knowing full well that the other place has already risen and will not be back until 12 August. The 
amendments cannot go back to the other place for its concurrence before then. 

Any reasonable thinking person can see by the passage of just a few bills through this place and the other place 
that the government has mismanaged the business of the house. Members of the other place, and ministers in 
particular, should desist from suggesting that the Legislative Council is the house that is holding up the passage 
of these bills. As I said, the opposition does not oppose the bill and we will not move any amendments to it. 

Hon GIZ WATSON: The Greens (WA) support the bill. I am totally perplexed by the fact that I have 
apparently spoken to the second reading debate on this bill; it is very strange. 

Hon Graham Giffard: It was one of your best! 

Hon GIZ WATSON: It was not going to be a long speech anyway. I will sort that out later. 

We support the bill as part of the government’s package. I note that it has taken a very long time for this 
legislation to make its way to the Legislative Council. It is about balancing the federal WorkChoices legislation 
and providing additional protections in that regard. Therefore, it probably should have been introduced about 
three years ago.  

Hon JON FORD: I thank members of the house for their support of the bill and I accept responsibility for the 
lateness of the bill; it is no-one else’s fault. I have taken over the employment protection portfolio and have 
needed time to go over the bills and get my head around them. There were bits and pieces of it, particularly after 
the change of government federally, that I needed to make sure were covered. I, and no-one else, accept 
responsibility for the delay. I thank the house for its support. 

Clause put and passed. 

Clauses 2 to 18 put and passed. 

Clause 19: Regulations — 
Hon JON FORD: I move — 

Page 15, line 3 — To insert after “made” — 

by the Chief Commissioner 

This clause enables regulations to be made that prescribe any matter that is required or permitted to be prescribed 
or that is necessary or convenient to be prescribed to give effect to the purposes of the act. Clause 19 provides 
that regulations are to be made under section 113 of the Industrial Relations Act 1979. However, section 113 of 
the IR act provides regulation-making powers for both the Chief Commissioner of the Western Australian 
Industrial Relations Commission and the Governor. It is unclear whether clause 19 requires regulations to be 
made by the chief commissioner or the Governor. It was intended that the regulations be made by the chief 
commissioner, and this amendment gives effect to that intention. The amendment clarifies that regulations for 
the purpose of the Contractual Benefits Act will be made by the chief commissioner.  

Hon NORMAN MOORE: Hon Ray Halligan raised a matter about amendments a moment ago. The 
government is now moving an amendment to this bill. Will the minister explain why this bill is on the list of 
legislation that needs to be passed this week when the government itself is amending it and the Assembly will 
not sit to receive the bill to accept or reject the amendment?   

Hon JON FORD: I understand why the Leader of the Opposition is asking the question. As I said before, the 
bill has been delayed for various reasons, notwithstanding those due to my actions. It is hoped that this bill will 
be first cab off the rank when the Assembly returns to deal with legislation at the end of the winter break. This 
bill deals with transitional provisions that have been delayed and need to be in place sooner rather than later. By 
“transitional” I am referring to the commonwealth industrial relations laws that take effect in 2010-11.  

Hon NORMAN MOORE: The minister is saying that there is no need for this bill to be passed this week. Is 
that correct?  

Hon JON FORD: In that it will come into effect next week—yes, I am saying that.  

Amendment put and passed. 

Clause, as amended, put and passed. 
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Clauses 20 to 23 put and passed. 

Title put and passed. 

Bill reported, with an amendment. 
 


